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BEFORE NATIONAL GREEN TRIBUNAL
PRINCIPLE BENCH, (DELHI)
O.A NO. 232/2023
IN THE MATTER OF:

IN RE: NEWS ITEM PUBLISHED IN THE TIMES OF INDIA DATED
16.03.2023 TITLED “5 INCLUDING MAN & SON SUFFOCATE TO DEATH
AT BRICK KILN IN CHHATTISGARH"

REPLY ON BEHALF OF THE CHHATTISGARH ENVIRONMENT
CONSERVATION BOARD

1. At the outset, it is submitted that a present reply is being filed on
behalf of the Chhattisgarh Environment Conservation Board
(hereinafter referred to as “CECB?”).

2. The present matter is based on the incident that took place at
Gadhphuljhar village, in the Basna region on 14.03.2023, wherein
five workers died of asphyxiation due to smoke inhalation, and
another fell ill after inhaling smoke at a brick kiln.

3. That pursuant to the notice dated 20.03.2023 issued by this
Hon’ble Tribunal, CECB vide its letter dated 21.03.2023,
requested the Office of the Collector and District Magistrate,
Mahasamund, Chhattisgarh to provide the requisite information
regarding the said incident and the action taken thereafter by the

district administration. A true copy of the letter dated 21.03.2023



issued by CECB to the office of the collector and district

magistrate is marked and annexed herewith as ANNEXURE R-1

. In response to the letter dated 21.03.2023 issued by CECB, the

Office of the Collector and District Magistrate issued their reply

vide letter dated 02.04.2023, along with the action taken report

by the district administration. A true copy of the letter dated

02.04.2023, along with the action taken report issued by the

Office of the Collector and District Magistrate to CECB is marked

and annexed herewith as ANNEXURE R-2.

. That as per the report dated 16.03.2023, received from the Sub-

Divisional Officer, (Basna), the following facts pertaining to the

said incident came within the knowledge of the answering

Respondent:

1. That on 14.03.2023, six laborers working in the brick kiln
situated at Tehsil Basna, District Mahasamund,
Chhattisgarh, set an assembled pile of bricks for heating at
night and slept atop it.

ii. Thereafter, the next morning i.e., on 15.03.2023, the brick
kiln owner i.e., Mr. Kunjbihari Pade along with the brick
maker i.e., Mr. Arjun Kumar went to the location of the brick
kiln. Upon reaching the spot, they found that 6 laborers
were lying in an unconscious condition over the top of the

brick.



iii.

iv.

Subsequently, the aforesaid laborers were immediately
shifted to the hospital for treatment, where five of them were
declared dead. According to the doctors, the cause of the
death for these workers was asphyxia due to smoke
inhalation.

The sixth laborer was sent to the D.K.S specialty hospital,
Raipur, for further treatment.

Following are the details of the aforementioned laborers: -

S.No. Name of the deceased Age
worker/laborer

1. | Mr. Janakram Bariha 35 years

2. | Mr. Dayanidhi Bariha 30 years

3. | Mr. Gangaram Bisi 55 years

4. | Mr. Sonchand Bhoi 40 years

5. | Mr. Varun Bariha 24 years
Name of the injured worker/laborer

6. | Mr. Manohar Bisi 30 years

Thereafter, the Inspector of Mines, District Mahamasund,
submitted an investigation report on 28.03.2023,
concerning the said incident, wherein it was stated that one
Mr. Kunjbihari Pade, operated a brick kiln over his land and
the contract of preparing the bricks was given by Mr. Avdhut

Pade, father of Mr. Kunjbihari Pade. However, no official



permission was sought from the Department of Minerals for
the construction work of the hand brick kiln operated by Mr.
Kunjbihari Pade. It was further stated in the report that as
per Rule 3 of Chhattisgarh Minor Mineral Rules, 2015,
Chhattisgarh native genetic potters or their cooperative
societies are exempted from extracting soil from their village
and since Mr. Kunjbihari Pade comes from the Kumhar
community (that traditionally made pottery), therefore he
comes under the exempted category and consequently no
case was registered against him. Rule 3 of Chhattisgarh
Minor Mineral Rules, 2015 is reproduced herein for the easy
reference of this Hon’ble Tribunal: -

Exemptions. - Notwithstanding  anything

contained in these rules,-

(i) Extraction of ordinary clay or ordinary sand
by hereditary Kumhars, being domicile of
Chhattisgarh or their co-operative societies
for preparing pots, tiles, and bricks by
traditional means, but not by process of
manufacture in chimney-kilns or by any
mechanical means, from the area of village
of their common residence that may be
decided and earmarked by the Gram
Panchayats  within  their  respective
panchayat area for extraction of ordinary
clay and ordinary sand:

Provided that no extraction shall be made
from any public place and within 50 meters
in all directions from such public place;

(i)  The removal of minor minerals from quarries
shall be exempted, whether situated in



(iii)

()

(v)

(vi)

private or Government land, when such
quarries have not been appropriated to the
use of a department of the State Government
and the minor minerals are not mined for
sale but are required for the construction or
repairs of wells, other agricultural works or
for the construction or improvement of the
dwelling houses of agriculturists, village
artisans and laborers residing in revenue or
forest villages;

The minor minerals removed from
Government lands for public works by Gram
Panchayats, Janpad Panchayats, and Zila
Panchayats for work undertaken by
respective Panchayats shall be exempted.
The search for minor minerals at the
surface, not involving any substantial
removal of the soil by digging up pits,
trenches, or otherwise, shall be exempted;
The chipping of outcrops with a geological
hammer, for the purposes of taking samples,
shall not be deemed to be a substantial
removal of the soil: Provided that the
aforesaid exemptions do not afford
immunity from any action which might be
taken under any existing rules or any act of
the State or the Central Government, for
unauthorized removal of minor minerals
from 184 any land by private person without
the permission of the State Government or
any officer or Authority authorized by it in
this behalf;

Excavation and regulation of the Minor
Minerals specified in Part B of Schedule-II
shall be governed by the Chhattisgarh Minor
Mineral Sand Excavation and Trade
Regulation Order, 2006.



6. Upon further inquiry, it came to the knowledge of the answering
Respondent that the Chief Minister of Chhattisgarh i.e., Mr.
Bhupesh Baghel has directed the officials to provide financial
assistance of Rs. 2,00,000/- lakhs to the family of each of the
deceased laborer and medical aid to the hospitalized brick kiln
worker.

7. Thus, it is submitted that in the said case, the appropriate actions
have been taken by the concerned departments for safeguarding
the interests of the victims and family members of the deceased
laborers.

8. Hence, the present reply is being submitted for the kind perusal
of this Hon’ble Tribunal. This Hon’ble Tribunal may, therefore,
take the present reply on record and pass any appropriate order(s)

that it may deem fit, which will be complied with by CECB.
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PRINCIPLE BENCH, (DELHI)

O.A NO. 232/2023
IN THE MATTER OF:

IN RE: NEWS ITEM pUBLISHED IN THE TIMES OF INDIA DATED
16.03.2023 TITLED “5 INCLUDING MAN & SON SUFFOCATE TO DEATH

AT BRICK KILN IN CHHATTISGARH"

. MANIKH KASHY AP ~ Authorised Representative of Chhattisgarh

Environment Conservation Board, registered office at C.G. Housing Board Colony,

Kabir Nagar, Raipur, do hereby solemnly affirm and state as under:

I. That I am the Authorized Representative of CECB in the present matter and am

well conversant with the facts of the present case and competent to affirm this

affidavit.

9

That I have read and understood the contents of the accompanying Reply which

Las been drafted under my instructions and state that the contents of the same

are true and correct to my knowledge based on the records maintained by me.

3. The contents of the accompanying Reply have been explained to me in

My~
: fricer
Regtoﬂal Of -
~ ~cmrvaion Boa
U O Eﬂ\’lmmﬁtﬁm Roard Colc

A il Compiex, L = =
Nmerc Kabir Nagar, Raipur

vernacular.
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VERIFICATION

[, the Deponent above named, do hereby verify that the contents of foregoing affidavit

are true and correct to my knowledge, no part of it is false and nothing material has

been concealed therefrom.

Verified at_RAIPUR on this 3v4day of April 2023.
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ANNEXURE R-2
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N.C.R.B (TA.41.3mz.aft)

I.LF.-l (udhigra sTa G -1)
FIRST INFORMATION REPORT

(Under Section 154 Cr.P.C.)
waw g fard
(YT 154 25 wﬁ'mn afgan & agd)
1. District (Rrem):wgrame P.S. (arvem):amn Year (a):2023
FIR No. (m.g.ft.9.): 0154
Date and Time of FIR(W. .. it Reis s wma):  15/03/2023 14:10 74
2. S.No. (%.4.) Acts (arfrFrzm) Sections (UTT1(T))
, 1 WTZ & 1860 304-A
3. (a) Occurrence of offence (3ruxre Y we=):
1. Day (f&=): exfarh 3
Date From (fAi® @ ): 14/03/2023 Date To ( f=i® @@ ): 15/03/2023
Time Period (897 3mafy)): Time From (@@ @ ): 22:00 &
Time To (897 a&): 05:30 a=

(b)Information received at P.S. (zrr= wigi AT A 58 ):
Date (R ):15/03/2023 Time (@wa): 14:10 &t

(c) General Diary Reference ({smwam wgH ): Entry No. (wfaf® €.): 002
Date & Time (f&ri® 3t wwa): 15/03/2023 14:10 7%
4.Type of Information (=11 &1 waR): RfRq
5. Place of Occurrence (9-1¢a):
1.(a) Direction and distance from P.S.(am1 & gft sl Ram):  =fdvwr, 08 Rwft
Beat No. (fle §.):
(b) Address (TaT): 1 fargrdt ure i g1 wgT TTH TepeER
(c)In case, outside the limit of this Police Station, then (afe am=r @ ¥ arge 2 al):
Name of P.S.(ITHT &1 9H):
District(State) (R&T (t=a)):

6. Complainant / Informant (f&raasat/gaaradf ):
(a) Name (am); @@ @l &t st & w3 gt w amm
(b) Father's Name (a1 &7 amm) : Igar

(c) Date/Year of Birth (s=x fafy /ad): 1968

(d) Nationality (Ti¥taar):  WIRe
(e) UID No. (3383t 4.):
(f) Passport No.(qrauié &.):
Date of Issue (w1 @ it f@AfA):
Place of Issue (ST #HiTA & TATH ):
(g) Id details (Ration Card,Voter ID Card,Passport,UID No.,Driving License,PAN)
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N.C.R.B (vl ™

— LLF.-l (qHipd siva wnf )
S.No. Id Type Id Number
(®.d) | (gEa T F1 9A) _ (GgEmEEEnm)

1 |

(h)Address (Tad1):
. No.(5.4.) A adT &1 Waht) Address (4dT)

'S.No.(%.4.)| Address Type ( |
1 | adwE A TeeR ATEA1,HETHHE, BuraTe, M
2 |eadfiwn | TGS AT AR, SAEG MRA

(i) Occupation (egawTa):

(i) Phone number (G117 q.): Mobile (FHaTgw 4.):

7. Details of known/suspected/unknown accused with full particulars (AT / @fea [ sTa AT B L

forareor afga avf=):
Accused More Than (39T gt T& Yaimgiarazn):
S.No. Name  Alias Relative's Name " Present Address
(®mAd) @) (3T™) (Radzr & am) @drmTa)
T 1 (g e I Rer@ram: s@ya s |1, megﬁmﬂ
53 91 |
8. Reasons for delay in reporting by the complainant/informant (Rl / gaarawal gy faégh &
o WA & wC);
wi s a
9. Particulars of properties of interest (Faf=tra grufay &1 Rao):
S.No. | Property Category  Property Type 1 Descripllc;ﬁ _T_Vélue(lr_'l_lisﬁﬁ
(w.4.) (dufar avfl) (wafy &1 wwR) (Frerzom) (g7 (¥ #))

10. Total value of property (In Rs/-)-aFufdl &1 et A (¥ q):
11. Inquest Report / U.D. case No., if any (7 e Paré | . 8. waw |, afe S 8 ):
S.No. (#.4.) UIDB Number (. £1.u&t §.)

12.First Information contents (T9H a1 a2 ):

¥ o e A w3 % g W veEd § R I A 15.03.2023 P A Hraréet F ger el 6
wﬁaﬁm%mnzgﬂmﬂséaugrﬁéamﬁ%%%mmmémaﬁézng%m
@aﬁnq@ﬂa@a@muﬁﬁiﬁwmaﬁmwmﬁﬁ%@mm%wmgﬁw
mwmﬁh%ﬁ.ﬁmm,mﬁé.mm.maﬂa.mﬁnﬁaﬁu
Wﬁﬁ%mﬂz108ﬁm%mmmmmmmmaﬁmm
mﬁhm.mm.m%.maﬂ@.maﬁyﬁwﬁﬁawwmaﬁ
Wﬁﬁﬂéﬂﬁ%ﬂﬁﬂﬁﬁ%ﬁlmﬁﬁmﬁmﬁ%mmw@ammm%m
wwmﬁnﬁgﬁﬁaﬂm13ms%mmﬂfﬁaﬁ.nﬁmwzaaﬁmmmﬂ.
m1f R 15:2aasqamh=rmatﬁ§.wﬁmmm%mmahyqaaﬂm 17/23 H ga®
7 T ategT A T man wi wAi 13/23 ¥ e et fareh &t = w03m0 238 dferd
q¥e, wif gewien 14/23 3 T T fert Y e 9030 215 sera Ted, Wi I 15/23 & HAH

SiTere Y i ot 7 G @kl TH AT, wif 16/23 ¥ T 3T ategT i = HOIRO
2
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I N.C.R.B (wa.@t.ame. )

, LLF.-| (Tdhiga siTa wid )
;;*‘:;:Tfﬁﬁm17:23%qammmaﬁyﬁqﬁmmﬁmmﬁ&%mm
m%m&;ﬂmwmmﬁagﬂ@m%mmmwm%m

EF3“‘“"""“"?‘'FFFTEF?T‘F{%’As;c:hyxia due to smoke inhalation & g1 &
HH W m%@mwaﬁa@%mmmmawwwﬁﬁ"@ﬁ
FITITATEY el 23 WAt 0 Sz wgn & 37 e1mir 35 wserrey ot o aery 36 ooy e vign @ et g3t
ST & S gt Forgr a2 % Rreg sy wew um 304 © Wi it wfd g ard S & Ty
Uefterg ¢ fareremm # forar mam

13.Action taken:Since the above information reveals commission of offence(s) u/s as
mentioned at item No. 2,

(Y TR BrfaTd : g R IR ST @ e e 2 e amray ) @ Al ag §. 2 7 Jedd
U H aga g |)

(1) Registered the case and took up the investigation: DARBARI RAM TARAM (Asst.
(wraeor 2= T mma s s & Terg ferar mam ): or S| (Assistant Sub-Inspector)) /

(2) Directed (Name of 1.0.) (srie JifdrTd &1 4TH):
Rank (9c): No.(4d.):

to take up the Investigation (F wria 3 ura & A ¥ forg Fa fear mam)
or (ad1)

(3) Refused investigation due to (3= % forq ):

or (¥ Tw FHR fawaT am)
(4) Transferred to P.S.(4T1):
District (e):
on point of jurisdiction (@ AT % SO gEataia) .

i i d a copy
F.L.R. read over to the complainant/ informant,admitted to be correctly recorded an
given to the complainant/ informant free of cost. (RraTaamal / ga-TdHal & waiH! 76 T LGIE]

Y, wdt of g Wl 3T U T Frgee Fmraadat a1 QY Tt )

R.0.A.C.(3. 3t .u 41 -
14.Signature/Thumb impression of the complainant / informant.

(Rrpraraat | qEedl % geangt/ TS T Fram):

15.Date and time of dispatch to the court

arererd A duor &t TS 3 gwA):
( ‘:f//\;m/‘ » g
Signature of Officer in charge, Police

Station (&1 AHTH & FERITE)



55\ 79
,rg Y, X

Name (7T): DARBARI RAM TARAM
rst Information REFUH (TG #ash BlitA3sistantfule):

. Fi \
Adtschment fo st 7 ties and other def¥d%dthe suspect/accused: ( If known / seen )

Physical features, m=:f¢:rmiﬁr sward, Rpferal 3R ar=a Razw ; (@fE sra 1 2@ man)

N.C.RB (T8 .3 ¥ >
_ LLF.-| (Tt g ﬁ)..,‘\

' & &1 |

(:Tmzf Date/Year of Birth  Build 'elgnt(cms.fComplexionl Identification Mark(s)
(ﬂﬁi} () | (o fafa and) .(?HFE) (R(‘:-m-nl___(f;) _._‘[_ I‘IEW'?,FFE).
1 2 3

' Deformities/ Peculiarities | Tegth Hair E;ies Habit(s) Dress Habit(s)

- (RpfaiRfead) (@A) (a1e) (37 d) @med) | (dgATE)
8 9 10 L S - e - I
Language | Place Of (&T 27) | Others

- [Dialect " Burn Mark Leucoderma(q#ieni| Mole | Scar  Tattoo | (=)

| TE) (@@ guaPeE)| (@ewa) | e | (ae) (T2 §T @) -

14 | 15 16 17 18 19 20
| [ [

These fields will be entered only if complainant/informant gives any one or more particulars about the
suspect/accused.

mhaﬁﬁhﬂﬁu&%ﬂ;mﬁﬁhlaﬁw%aﬁﬁ#ﬂmm s Irs 2ar 2 )

dualeu Wil valndsainier
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s ) Hruw Baﬂ:c&a - ;ngér\q
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BEFORE NATIONAL GREEN TRIBUNAL
PRINCIPLE BENCH, (DELHI)
O.A NO. 232/2023

IN THE MATTER OF:

IN RE: NEWS ITEM PUBLISHED IN THE TIMES OF INDIA DATED
16.03.2023 TITLED “5 INCLUDING MAN & SON SUFFOCATE TO DEATH
AT BRICK KILN IN CHHATTISGARH"

VAKALATNAMA
KNOW ALL to whom these presents shall come that l/we, f’fﬂ'y_ﬁ'SH FCA"H’VA"P

representative of Chhattisgarh Environment Conservation Board, Raipur do hereby appoint,
Abhinay Sharma (D/2192/2011), Pooran Chand Roy (D/11009/2021), Sakshi Jain (MP)‘ZZZ”ZUZO), Lakshmi

authorized

Kant Shrivastava (D/9335/2021), Parul Khurana (D/5897/2022)
(Hereinafter called the Advocate) to be my/our Advocate in the above-noted case and authorize: -

To act, appear plead in the above-noted case in this Court or in any other Court in which the same may be tried
or heard and also in the appellate Court including High Court to payment of fees separately for each court by

me/us.

To sign, file verify and present pleadings, replications appeal cross-objections or petitions for executions, review,
revision. restorations withdrawal compromise or other petition, replies, objections or affidavits or other documents

as may be deemed necessary or proper for the prosecution of the said case in all its stages.

To file and take back documents.
To withdraw, or compromise the said case or submit to arbitration any differences or disputes that many arise

touching or in any manner relating to the said case.

To take out execution proceedings.

To deposit, draw and receive moneys, cheque and grant receipt thereof and to do all other acts and things Which
may be necessary to be done for the progress and in the course of the prosecution of the case.

To appoint and instruct and other Legal Practitioner authorizing him to exercise the power and authority hereby

conferred upon the attorney on our behalf.

And I/We the undersigned do hereby agree to rectify and confirm acts done by the Advocate or his substitute in

the matter as my/our own acts, as if done by me/us to all intents and purpose. | _
And I/We undertake that I/We or my/our duly authorized agent would appear in Court on all hearings and will

inform the Advocate for appearance when the case is called.

And I/'We undersigned do hereby agree not to hold the advocate or his substitute responsible for the n_asult of the
said case in consequence of his absence from the Court when the said case is called up for hearing, or any

negligence of the said Advocate/s or his/their Substitute.

And -1/We the undersigned do hereby agree that in the event of the whole or any part of the fee agreed by me/us

the Advocate remaining unpaid he/they shall be entitled to withdraw from the prosecution of the said

to be paid to ,
owed for an adjournment, the Advocate would be entitled to the

case until the same is paid up. If any costs are all
same. The free settled is only for the above case and Court.

ur hand to those presents the contents of which have been

IN WITNESS WHEREOF I/We do, hereunto set /
ZYd day of A?E!.‘-.’.‘..,Df 2023

understood by me/us this ....2.77". aay ol ....7"-

Accepted subject to the terms of fees.

(ricer ,_
Advocates HGQ\OGQHOS& lon Bgard
ronment LT g Board Cotor
| @” c.G.EW o 6. HOus
MA . D\“‘”ﬂ\ _— s - e‘GB\ Cg{ﬂpte W/ T Rﬂ‘w
/ Lo hs A _‘(:,fﬂm Kﬂb\f Naqa '

M‘mi %V)j 5"‘”4/”% :

NCT OF DELHI COURT FEE
DLCT2716219E2210P

o 27-MAY-2022
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